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ASSOCIATION OF CARIBBEAN STATES (ACS)

 THIRTEENTH ORDINARY MEETING OF THE MINISTERIAL COUNCIL

Panama City, Republic of Panama, January 25, 2008

Agreement No. 6/08 

GUIDELINES FOR THE GRANTING OF OPERATING PERMITS TO  AIRLINES FOR SCHEDULED OR NON-SCHEDULED COMMERCIAL ROUTES WITHIN AND BETWEEN THE TERRITORY OF THE MEMBERS AND ASSOCIATE MEMBERS OF THE ASSOCIATION OF CARIBBEAN STATES OR THIRD STATES

The Ministerial Council,

BEARING IN MIND the 1944 Chicago Convention on International Civil Aviation [hereinafter the “1944 Chicago Convention”] and its provisions on measures to facilitate air navigation and joint operating organisations inter alia;

ALSO BEARING IN MIND the Air Transport Agreement Among The Member States and Associate Member States of The Association of Caribbean States [hereinafter the “ACS Air Transport Agreement”] and its provisions on Granting of Rights and Community Interest;

CONSIDERING the diversity or lack of procedures existing within the domestic jurisdiction of Members and Associate Members as regard the granting of operational permits to airlines;

EXAMINED the desirability of establishing Guidelines for the granting of operating permits to [foreign] airlines for scheduled or non-scheduled commercial routes within and between the territory of the Members and Associate Members of the Association of Caribbean States or Third States that make a request for scheduled or non-scheduled commercial routes within or between the territory of ACS Member States or Associate Members;

CONSCIOUS of the fact that such a Guide will respond effectively to the requirements of the market for aviation services and will enhance and reinforce the regime set out in Air Transport Agreement once it enters into force, as well as bilateral Agreements concluded among the Parties to that Agreement; 

DETERMINED to ensure that a high level of coordination and co-operation is facilitated, promoted and supported among Member States and Associate Members in order to guarantee the structured development and optimal utilisation of air transport services within the ACS region. 

CONVINCED that the adoption of these Guidelines will lead to the harmonisation of the legislative, regulatory and operational procedures involved in the granting of operating permits thereby assisting interested Members and Associate Members in establishing mechanisms deemed necessary to facilitate the acquisition of the required authorisation; 

ALSO CONVINCED That this measure will contribute to the creation of an ACS-wide regime for the granting of operating permits, thereby expanding the scope of air transport services; 

AGREES to adopt the guidelines for the granting of operating permits to [foreign] airlines for scheduled or non-scheduled commercial routes within and between the territory of the Members and Associate Members of the Association of Caribbean States or third States set out at Annex 1 (One) to this Agreement:

ANNEX 1

GUIDELINES FOR THE GRANTING OF 

OPERATING PERMITS TO AIRLINES

ACS Member States, in light of the application for an operating permit submitted by foreign persons or legal entities, including that received from another ACS Member State, shall adopt the following guidelines when granting said permit:

For scheduled flights

1. If there is a Bilateral Agreement by the ACS Member State, with the flag State of the applicant, the designation, operating permit and other administrative matters shall be subject, firstly, to the provisions of the Agreement in force, if they are established therein, and failing that, to the legal rules and regulations on the matter.

2. If there is no Bilateral Agreement with the flag country, or legal rules and regulations on the matter, or if they still exist, they shall be deemed unsuitable or considered a hindrance to the granting of the operating permit, ACS Member States shall adjust their domestic legislation according to the requirements listed below:

The application for an operating permit must always be submitted to the Aeronautical Authority, in writing, in the language of the country and with the following information and documents attached: 

a. Name of Company (with clarification on the trade name, if any) and legal domicile.

b. Confirmation of the existence of the company in accordance with the laws of the country of origin of the company, as well as documentation confirming the establishment of the airline in the State receiving the presentation or that pertaining to the appointment of a legal representative, all of which must be duly registered in the relevant records of said State. 

c. Specification of the type of service to be provided, together with a detailed description of the traffic rights requested for each route.

d. The designation of the airline shall be dispatched via diplomatic channels or through the Aeronautical Authorities. The designated airline shall provide a copy of the Air Operator Certificate. 

e. The type of aircraft, indicating the number of seats provided, as well as the authorisation by virtue of which operating rights are held (Lease, Charter, etc.) 

f. Analysis of the potential for passenger and cargo traffic on the route or routes for which the operating permit is requested.

g. Insurance certificate confirming civil responsibility for the cockpit of the aircraft, the passengers and third parties, in addition to insurance against war risk, duly legalised. The Certificate must specify the coverage for damages, in accordance with what is established in the relevant country. 

h. When applicable or if necessary, present the Financial Statement for the most recent financial year and bank guarantee confirming that in the event of the suspension of its operations or bankruptcy, users who have purchased tickets from the company shall be reimbursed.

i.
Register the fares and rates to be applied.

j. Present other operating documents, on airworthiness, safety and security prepared by the State where it will be conducting its operations. 

k. Comply with all regulations in force in the country issuing the authorisation and provide the aeronautical authority with all information requested, being subject to the supervision of said State.

Once the aforementioned information is received, the Civil Aeronautical Authorities shall respond within a period not exceeding 30 working days. 

GUIDELINES FOR THE GRANTING OF OPERATING PERMITS TO FOREIGN COMPANIES FOR NON-SCHEDULED FLIGHTS

Applications for operating permits for non-scheduled flights submitted by foreign persons or legal entities shall be governed by the following rules: 

1. Shall be submitted to the Aeronautical Authority not less than fourteen (14) days prior to the commencement of operations.

2. Present the Aeronautical Authority with the following information: 

a) Name and address of the carrier

b) Nationality, type and registration number and capacity of the aircraft.

c) Date and expected time of arrival and departure

d) Routes to be operated, including intermediate points.

e) Type of transportation or flight to be operated.

f) Flight crew on board.

g) Valid insurance certificate covering civil responsibility for damages to passengers, cargo, war risks and damages to third parties on the ground.

h) Valid air operator, airworthiness and registration certificates.

The response by the Aeronautical Authorities regarding the granting of the Permit shall be given within ten (10) working days counted from the presentation of the application.
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