
ASSOCIATION OF CARIBBEAN STATES
SIXTH ORDINARY MEETING OF THE MINISTERIAL COUNCIL 
San Pedro Sula, Honduras, December 7, 2000

Agreement No 5/00

PRINCIPLES FOR A COMMON COMMERCIAL AIR TRANSPORT POLICY
IN THE ASSOCIATION OF CARIBBEAN STATES 

The Ministerial Council,

Pursuant to:

Article III, paragraphs 1 (a) and (c), 2 (a) and (e) of the Convention Establishing the Association of Caribbean States (ACS);

Agreement No. 3/97, Article V, paragraph (b);
Paragraphs 2, 3 and 4 of the Declaration of Santo Domingo;

Section 3 of the Plan of Action of Santo Domingo;
Agreement No. 4/99, “To Unite the Caribbean by Air and Sea”;


Considering:



That through the Declaration made by the Working Group on Air Transport at the Third Meeting of the Special Committee on Transport (Aruba, November 16-17,1999), basic principles were established to be taken into consideration for the adoption of a common commercial air transport policy in Caribbean states; 
That in order to respond to the demands of socio-economic and technological changes, it is necessary to adopt flexible air policy principles and guidelines that would allow constant updating and timely review, while leaving room for different approaches applied by countries;
That said policy must be inclined toward promoting the rendering of commercial air transport services in the region, without prejudice to advancements made in existing bilateral and multilateral agreements among Member countries, under the principle of sound competition, supported in a secure, orderly and efficient system;

Agrees:

To approve the Principles for a Common Commercial Air Transport Policy in the ACS, in accordance with Annex I.

ANNEX I

PRINCIPLES FOR A COMMON COMMERCIAL AIR TRANSPORT POLICY
IN THE ASSOCIATION OF CARIBBEAN STATES, ACS

SAFETY AND SECURITY 

1. Safety and Security 
Member and Associate Member States shall give priority to intensifying their surveillance capability in respect of safety and security  in compliance with the standards and recommended practices of ICAO, taking into consideration the bilateral and multilateral mechanisms which may be adopted. 

2.
Illegal Trafficking 

ACS countries shall work jointly to combat  the trafficking of illicit drugs, psychotropic substances, chemical precursors as well as any other kind of illegal trafficking. 

3.
Facilitation

Member and Associate Member States reaffirm their obligation to act in accordance with ICAO standards and recommended practices as well as those contained in any other agreement signed on this matter, in compliance with those agreements; always maintaining an appropriate balance between facilitation and security.

CONSUMER 

4.
Consumer Rights
Recognizing the consumer as the recipient of the public service which must be guaranteed by the State, and as the main support of the commercial air transport industry, Member and Associate Member States shall ensure the right of the consumer to be guaranteed all protection services, modern airport facilities, prompt care and supply of  required information,  in order to ensure the comfort, safety and wellbeing of the  consumer.

The airline shall be held responsible for its consumer. 


COMPETITIVENESS

5
Nonscheduled Flights for the Promotion of  Tourism 

Member and Associate Member States shall, according to their policy and in a flexible manner, consider granting authorization to companies from Member and Associate Member States, to provide nonscheduled charter flights with third and fourth freedom rights to promote tourism.

6.
Nonscheduled Cargo Flights  

The granting of authorization to companies of Member and Associate Member States shall be considered in a flexible manner, according to their requirements and needs, in order to offer nonscheduled cargo flights within the ACS. 

7.
Equal Opportunities 
By establishing conditions of reciprocity in their respective agreements,  Member and Associate Member States shall provide equal opportunities for their carriers. 

8. Community of Interest Principle. 

It is recognized that many of the ACS Member and Associate Member States do not have national airlines and / or experience a need for additional air services.

Bearing in mind this situation, and having regard to the need to promote trade and tourism, within the ACS and to external markets, it is agreed that Member and Associate Member States should, as appropriate, utilize the Community of Interest Principle as a form of designation to meet their needs.

9.
Competition 

Member and Associate Member States shall promote conditions that would allow air carriers to operate in a competitive environment. In addition, they may consider the use of safeguard or other mechanisms in order to preserve healthy competition. 

10.
Unilateral Measures
Member and Associate Member States shall refrain from taking unilateral measures which would affect healthy competition for users or carriers, or which would seek to apply their laws outside national borders. Similarly, they shall reject such measures when imposed by other countries.   


COMMERCIAL ASPECTS

 11.
Traffic Rights

Until a consensus has been reached that would allow a Multilateral Air Transport Agreement to be adopted among ACS Member and Associate Member States, they shall seek to establish agreements that would make it possible to extensively exchange 3rd, 4th and 5th freedom air rights, and allow flexibility with respect to frequency and capacity, under adequate reciprocity  conditions for the Parties involved. 

12. Ground Handling Services  

Air carriers may choose freely from among the various ground handling services available, and if prices are fixed, they must be reasonable and based on actual costs and on fair, uniform and non-discriminatory treatment. 

13
The Sale and Marketing of Air Transport Services 

Member and Associate Member States recognize the right of carriers to sell and market all their services in a flexible environment in which there is healthy competition, in territories other than their own, in locations where they effectively operate as well as in those where they do not, in accordance with the existing legislation in the place where the services is being marketed.  

14.
Participation in Alliances and Other Commercial Agreements
Alliances or other commercial agreements such as the code sharing, must be subject to prior government approval by the States involved. When anti-monopoly laws on competition are applied to such agreements, immunity and the relevant exemptions should be given, so that carriers may continue to co-operate with one another and co-ordinate tariffs, when this is beneficial to users.

COMMON INTERESTS

15.
Relationship with the WTO

Member and Associate Member States recognize the need for ICAO to be the body responsible for drafting the recommended standards and recommended practices in the area of international air transport. Each authority must therefore coordinate with the relevant national authorities representing the country in the WTO, its activities undertaken in accordance with ICAO provisions. 

16.
Global Navigation and Communication Systems 

Member and Associate Member States consider it a priority to establish a legal and institutional framework which would permit the reasonable implementation of the use of global navigation systems and/or satellite communications, guaranteeing universal and equal access, while preserving the sovereignty of States. 

LEGAL ASPECTS

17.
Harmonizing Legislations
a) Member and Associate Member States shall seek to harmonize their laws so as to facilitate market access and healthy competition among the airlines of the region. Particular attention must be paid speeding up  the procedures for granting operation permits and service concessions, as well as to improving airport facilitation systems. 

b) Member and Associate Member States shall seek to adopt, within reasonable timeframe, appropriate measures in order to continue harmonizing their laws, based on the Chicago Convention, its Annexes, standards, recommended practices and procedures of the ICAO, as well as any other relevant international legal instrument.  

18.
Environmental Legislation
Member and Associate Member States recognize the ICAO s the competent body  in environmental matters related to civil aviation. Member and Associate Member States shall also seek to establish a common policy as well as active participation in technical fora on this matter, and shall take into consideration the possible impact that environmental regulations may have on the flight equipment used by the carriers of the region. 

19.
Ownership and Control of Air Carriers
Air carriers shall be accorded national status by Member and Associate Member States in accordance with the legal provisions of the country making such a designation.

20.
Foreign Exchange Conversion and Remittances 

Member and Associate Member States recognize the right of carriers to convert and remit extra earnings after local expenses have been deducted, to any country, besides that of its origin, once they observe the laws of the State in which they were collected. 
21.
Employment of Non Nationals  

Member and Associate Member States recognize the right of carriers to bring in and keep sales employees, technical and operational staff, as well as other specialists, of any nationality, in accordance with the laws of the State receiving them.

ANNEX II

France’s Proposal

France is not able to associate itself with the project of the Common Policy proposed by the ACS as it has been presented, due to obligations in the European Union.

Therefore, France requests time to consult with its Overseas Departments before approving this text, certain provisions of which seem not to be applicable in their current form, especially those with regard to Air Agreements.

France reminds that our agreement of association with the ACS stipulates in Article 4 that “the decisions taken by the ACS on relevant issues that are within the competence of the European Community, do not apply to the French Republic”.
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